On October 27,   1983;   Respondent MSHA filed  a motion to
dismiss on the grounds that the complaint failed to  state  a
cause of  action under  section 105 (c)   of  the Act  and  that the
Commission does not have authority to grant the relief  sought.

On December  6,   1983,   Complainant  filed  a Memorandum  in
Opposition  to  the Motions to Dismiss and affidavits  from two
members of Complainant Local Union who work at the  subject mine
and  are members of the Safety Committee.

ISSUES

1.  Does the complaint state a cause of action under section
105(c) of the Act?

2.   Is MSHA a "person" under section 105 (c) and subject to
its prohibition against discrimination?

3.   Does the Commission have jurisdiction to grant the relief
sought in the complaint?

THE STATUTE

Section 105(c)(l) of the Act provides as follows:

No person shall discharge or in any manner dis-
criminate against or cause to be discharged or cause
discrimination against or otherwise interfere with the
exercise of the statutory rights of any miner, repre-
sentative of miners or applicant for employment in any
coal or other mine subject to this Act because such
miner, representative of miners or applicant for
employment has filed or made a complaint under or
related to this Act, including a complaint notifying
the operator or the operator's agent, or the represen-
tative of the miners at the coal or other mine of an
alleged danger or safety or health violation in a coal
or other mine, or because such miner, representative of
miners or applicant for employment is the subject of
medical evaluations and potential transfer under a
standard published pursuant to section 101 or because
such miner, representative of miners or applicant for
employment has instituted or caused to be instituted
any proceeding under or related to this Act or has
testified or is about to testify in any such proceeding,
or because of the exercise by such miner, representative
of miners or applicant for employment on behalf of him-
self or. others of any statutory right afforded by this
Act.
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